has become the owner of the said goods and when he has
ordered destruction of the said goods, as long as destruction
is not completed, the property is still the property of the
owner and its improper use by the officer concerned who was
entrusted to destroy the same, makes him guilty of the offence
of criminal breach of trust and he is liable for punishment
under Section 409, I.P.C.

335. Dr. Prahlada Rao was running a Nursing Home at
Karimnagar. He earned a lot through his profession as a doctor.
One night, a gang of six persons covering their faces with mask,
armed with knives knocked the door of the doctor's house. The
doctor opened the door thinking that his services were required
by some patient. But the moment he opened the door, the gang
gagged him and looted his gold and cash. On hearing the noise,
his son woke up and tried to rescue his father but the thieves
stabbed him with a knife causing an injury on his hand. Ultimately,
they took away gold ornaments and cash, all worth about
Rs. 50,0007-. After the thieves left the house, the doctor telephoned
to the police, who immediately rushed to the spot and made an
investigation. They succeeded in arresting the thieves and recover
from them the gold and cash stolen from the house of the doctor.
A charge sheet was filed against the persons arrested. During
trial, the doctor could not identify the persons who have committed
theft in his house on that night but he could only identify his gold
articles. The prosecution could not establish the guilt of the
accused for the offence under Section 395, LP.C., but it was
proved that the stolen properties belonging to the doctor are
found in possession of the accused and they were recovered from
their possession. Whether the accused are liable for the offence
under Section 412, LP.C.?

e Under Section 412, LP.C., whoever dishonestly receives or
retains any stolen property, the possession whereof he knows
or has reason to believe to have been transferred by the
commission of dacoity or dishonestly receives from a person
whom he knows or has reason to believe to belong or to have
belonged to a gang of dacoits, property which he knows or has
reason to believe to have been stolen shall be punished with
imprisonment for life, or with rigorous imprisonment for a
term which may extend to ten years and shall also be liable to
fine.
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